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October of each year. The RIN contained 
in the heading of this document can be 
used to cross reference this action with 
the Unified Agenda. 

List of Subjects in 23 CFR Part 655 
Design standards, Grant programs— 

transportation, Highways and roads, 
Incorporation by reference, Signs, 
Traffic regulations. 

Issued on: December 7, 2006. 
J. Richard Capka, 
Federal Highway Administrator. 

� In consideration of the foregoing, the 
FHWA amends title 23, Code of Federal 
Regulations, part 655, subpart F as 
follows: 

PART 655—TRAFFIC OPERATIONS 

� 1. The authority citation for part 655 
continues to read as follows: 

Authority: 23 U.S.C. 101(a), 104, 109(d), 
114(a), 217, 315, and 402(a); 23 CFR 1.32; 
and, 49 CFR 1.48(b). 

§ 655.601 [Amended] 
� 2. Amend § 655.601 by removing 
paragraph (b) and by redesignating 
paragraphs (c) and (d) as paragraphs (b) 
and (c), respectively. 
� 3. Amend § 655.603 by revising 
paragraphs (a) and (b); amending 
paragraph (c), by redesignating footnote 
2 as footnote 1; by revising paragraph 
(d)(1); and by removing paragraphs 
(d)(4) and (e) to read as follows: 

§ 655.603 Standards. 
(a) National MUTCD. The MUTCD 

approved by the Federal Highway 
Administrator is the national standard 
for all traffic control devices installed 
on any street, highway, or bicycle trail 
open to public travel in accordance with 
23 U.S.C. 109(d) and 402(a). For the 
purpose of MUTCD applicability, open 
to public travel includes toll roads and 
roads within shopping centers, parking 
lot areas, airports, sports arenas, and 
other similar business and/or recreation 
facilities that are privately owned but 
where the public is allowed to travel 
without access restrictions. Military 
bases and other gated properties where 
access is restricted and private highway- 
rail grade crossings are not included in 
this definition. 

(b) State or other Federal MUTCD. (1) 
Where State or other Federal agency 
MUTCDs or supplements are required, 
they shall be in substantial conformance 
with the National MUTCD. Substantial 
conformance means that the State 
MUTCD or supplement shall conform as 
a minimum to the standard statements 
included in the National MUTCD. The 
FHWA Division Administrators and 
Associate Administrator for the Federal 

Lands Highway Program may grant 
exceptions in cases where a State 
MUTCD or supplement cannot conform 
to standard statements in the National 
MUTCD because of the requirements of 
a specific State law that was in effect 
prior to the effective date of this final 
rule, provided that the Division 
Administrator or Associate 
Administrator determines based on 
information available and 
documentation received from the State 
that the non-conformance does not 
create a safety concern. The guidance 
statements contained in the National 
MUTCD shall also be in the State 
Manual or supplement unless the reason 
for not including it is satisfactorily 
explained based on engineering 
judgment, specific conflicting State law, 
or a documented engineering study. The 
FHWA Division Administrators shall 
approve the State MUTCDs and 
supplements that are in substantial 
conformance with the National MUTCD. 
The FHWA Associate Administrator of 
the Federal Lands Highway Program 
shall approve other Federal land 
management agencies MUTCDs and 
supplements that are in substantial 
conformance with the National MUTCD. 
The FHWA Division Administrators and 
the FHWA Associate Administrators for 
the Federal Lands Highway Program 
have the flexibility to determine on a 
case-by-case basis the degree of 
variation allowed. 

(2) States and other Federal agencies 
are encouraged to adopt the National 
MUTCD in its entirety as their official 
Manual on Uniform Traffic Control 
Devices. 

(3) States and other Federal agencies 
shall adopt changes issued by the 
FHWA to the National MUTCD within 
two years from the effective date of the 
final rule. For those States that 
automatically adopt the MUTCD 
immediately upon the effective date of 
the latest edition or revision of the 
MUTCD, the FHWA Division 
Administrators have the flexibility to 
allow these States to install certain 
devices from existing inventory or 
previously approved construction plans 
that comply with the previous MUTCD 
during the two-year adoption period. 
* * * * * 

(d) Compliance—(1) Existing 
highways. Each State, in cooperation 
with its political subdivisions, and 
Federal agency shall have a program as 
required by 23 U.S.C. 402(a), which 
shall include provisions for the 
systematic upgrading of substandard 
traffic control devices and for the 
installation of needed devices to achieve 
conformity with the MUTCD. The 

FHWA may establish target dates of 
achieving compliance with changes to 
specific devices in the MUTCD. 
* * * * * 
� 4. Revise the first sentence of 
paragraph (a) and the first sentence of 
paragraph (b) of § 655.604 to read as 
follows: 

§ 655.604 Achieving basic uniformity. 
(a) Programs. Programs for the orderly 

and systematic upgrading of existing 
traffic control devices or the installation 
of needed traffic control devices on or 
off the Federal-aid system should be 
based on inventories made in 
accordance with the Highway Safety 
Program Guideline 21, ‘‘Roadway 
Safety.’’ * * * 

(b) Inventory. An inventory of all 
traffic control devices is recommended 
in the Highway Safety Program 
Guideline 21, ‘‘Roadway Safety.’’ * * * 
[FR Doc. E6–21228 Filed 12–13–06; 8:45 am] 
BILLING CODE 4910–22–P 

PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Parts 4050 and 4281 

RIN 1212–AB08 

Mortality Assumptions 

AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Direct final rule. 

SUMMARY: This document makes 
changes to the mortality assumptions 
under parts 4050 (Missing Participants) 
and 4281 (Duties of Plan Sponsor 
Following Mass Withdrawal) of PBGC’s 
regulations. In a final rule published in 
the Federal Register on December 2, 
2005, PBGC amended part 4044 
(Allocation of Assets in Single-employer 
Plans) of its regulations to update 
mortality tables used for certain 
valuations for single-employer plans. 
Because of the dependence of certain 
valuations under part 4050 on part 
4044, amendments updating the 
mortality assumptions under part 4050 
are needed. This rule also makes a 
minor conforming amendment to the 
mortality assumptions in part 4281. 
DATES: Effective February 27, 2007, 
without further notice, unless PBGC 
receives significant adverse comment by 
January 16, 2007. For a discussion of 
applicability of this rule, see 
SUPPLEMENTARY INFORMATION. 
ADDRESSES: Comments, identified by 
RIN number 1212–AB08, may be 
submitted by any of the following 
methods: 

VerDate Aug<31>2005 15:47 Dec 13, 2006 Jkt 211001 PO 00000 Frm 00031 Fmt 4700 Sfmt 4700 E:\FR\FM\14DER1.SGM 14DER1m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
61

 w
ith

 R
U

LE
S



75116 Federal Register / Vol. 71, No. 240 / Thursday, December 14, 2006 / Rules and Regulations 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the Web 
site instructions for submitting 
comments. 

• E-mail: reg.comments@pbgc.gov. 
• Fax: 202–326–4224. 
• Mail or Hand Delivery: Legislative 

and Regulatory Department, Pension 
Benefit Guaranty Corporation, 1200 K 
Street, NW., Washington, DC 20005– 
4026. 
All submissions must include the 
Regulatory Information Number for this 
rulemaking (RIN number 1212–AB08). 
Comments received, including personal 
information provided, will be posted to 
www.pbgc.gov. Copies of comments may 
also be obtained by writing to 
Disclosure Division, Office of the 
General Counsel, Pension Benefit 
Guaranty Corp., 1200 K Street, NW., 
Washington, DC 20005–4026 or calling 
202–326–4040 during normal business 
hours. (TTY and TDD users may call the 
Federal relay service toll-free at 1–800– 
877–8339 and ask to be connected to 
202–326–4040.) 
FOR FURTHER INFORMATION CONTACT: 
Catherine B. Klion, Manager, or James L. 
Beller, Jr., Attorney, Regulatory and 
Policy Division, Legislative and 
Regulatory Department, Pension Benefit 
Guaranty Corp., 1200 K Street, NW., 
Suite 1200, Washington, DC 20005– 
4026; 202–326–4024. (TTY/TDD users 
may call the Federal relay service toll- 
free at 1–800–877–8339 and ask to be 
connected to 202–326–4024.) 
SUPPLEMENTARY INFORMATION: PBGC is 
publishing this rule without prior 
proposal because we view it as a non- 
controversial amendment and expect no 
significant adverse comment. The rule is 
expected to have minimal economic 
impact on plans and participants. 
Unless we receive significant adverse 
comment by January 16, 2007, this rule 
will be effective on February 27, 2007 
without further notice. 

For the reasons stated herein, PBGC 
for good cause finds that prior proposal 
and opportunity for public comment are 
unnecessary. However, in the ‘‘Proposed 
Rules’’ section of today’s Federal 
Register, we are publishing a separate 
document that will serve as a notice of 
proposal to amend parts 4050 and 4281 
as described in this direct final rule in 
case we receive significant adverse 
comment. If that happens, PBGC will 
publish, in a timely manner, a 
document in the Rules category of the 
Federal Register withdrawing the direct 
final rule. We will then address public 
comments in a subsequent final rule 
based on the proposed rule. We will not 
institute a second comment period on 

this rule. Any parties interested in 
commenting must do so at this time. 

Part 4050—Missing Participants 

Under part 4050 (Missing 
Participants), a plan terminating in a 
standard termination (or a sufficient 
distress termination) may pay a 
‘‘designated benefit’’ to PBGC on behalf 
of a missing participant. For 
participants with non-de minimis 
benefits, the designated benefit is equal 
to or based on the participant’s most 
valuable annuity benefit determined 
using the ‘‘missing participant annuity 
assumptions’’ as defined in § 4050.2. 

The term ‘‘missing participant 
annuity assumptions’’ is defined with 
reference to valuation assumptions 
under part 4044 (Allocation of Assets in 
Single-Employer Plans), including part 
4044 interest assumptions, but the use 
of a different mortality table is required 
(i.e., a unisex rather than a sex-distinct 
mortality table). For this purpose, the 
current regulation specifies the use of 
the mortality table prescribed by the 
Internal Revenue Service under 
Revenue Ruling 95–6 (the ‘‘95–6 
Mortality Table’’). 

On December 2, 2005, at 70 FR 72205, 
PBGC published a final rule modifying 
part 4044 of its regulations to update the 
mortality tables in Appendix A. PBGC 
uses these updated mortality tables to 
derive the interest factors it prescribes 
under part 4044. In deriving these 
interest factors, PBGC attempts to match 
market annuity prices. The new 
mortality tables result in interest factors 
that are higher than they would have 
been using the old tables. 

Before the part 4044 mortality tables 
were updated, the 95–6 Mortality Table 
reasonably approximated a unisex blend 
of the part 4044 healthy-life mortality 
tables and, when combined with the 
part 4044 interest factors (as is required 
under part 4050), produced values that 
reasonably matched the market prices of 
annuities. However, the 95–6 Mortality 
Table no longer approximates a unisex 
blend of the part 4044 mortality tables 
and, when combined with the part 4044 
interest factors, will tend to produce 
values that are lower than market 
annuity prices. 

Therefore, PBGC is amending part 
4050 to update the mortality rates used 
to value annuity benefits. The updated 
rates will be a fixed blend of 50 percent 
of the healthy male mortality rates 
under part 4044 and 50 percent of the 
healthy female mortality rates under 
part 4044. 

This amendment is applicable to 
plans terminating on or after the 
effective date of this amendment. 

In addition, PBGC is correcting the 
cross-reference in paragraph (4) of the 
definition of ‘‘missing participant 
annuity assumptions.’’ The current 
reference to § 4044.52(e) should be to 
§ 4044.52(d). 

Part 4281—Duties of Plan Sponsor 
Following Mass Withdrawal 

PBGC is amending § 4281.14 by 
adding a new paragraph (f), which 
provides that, for valuing deferred 
annuities, the mortality of the 
contingent annuitant during the deferral 
period is disregarded. This is because a 
contingent annuitant who dies during 
the deferral period may be replaced 
with a different contingent annuitant. 
This amendment conforms to the 
assumptions used for single-employer 
plans. This amendment is applicable to 
valuations with valuation dates on or 
after the effective date of this rule. 

On July 12, 2006, at 71 FR 39205, 
PBGC published a Technical 
Amendment to part 4281 making 
conforming changes to paragraphs (c), 
(d), and (e) of § 4281.14 that were 
inadvertently omitted from the final rule 
amending part 4044, published on 
December 2, 2005, at 70 FR 72205. 
PBGC is restating § 4281.14 in its 
entirety to incorporate those technical 
amendments into this rulemaking. 

Compliance With Rulemaking 
Guidelines 

PBGC has determined, in consultation 
with the Office of Management and 
Budget, that this rule is a not a 
‘‘significant regulatory action’’ under 
Executive Order 12866, and, therefore, 
is not subject to OMB review. 

PBGC certifies under section 605(b) of 
the Regulatory Flexibility Act that this 
rule will not have a significant 
economic impact on a substantial 
number of small entities. The economic 
impact on a particular plan of these 
amendments is expected to be minimal. 
The adjustment for each benefit 
valuation will generally be small. In 
addition, the change to part 4050 will 
affect only a small number of 
participants (i.e., missing participants). 
The change to 4281 also will affect only 
a small number of participants (i.e., 
deferred annuitants in multiemployer 
plans experiencing mass withdrawal). 
Therefore, this rule is not expected to 
have a significant economic impact on 
a substantial number of entities of any 
size. Accordingly, sections 603 and 604 
of the Regulatory Flexibility Act do not 
apply. 
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List of Subjects for 29 CFR Parts 4050 
and 4281 

Employee benefit plans, Pension 
insurance, Reporting and recordkeeping 
requirements. 
� For the reasons set forth above, PBGC 
amends parts 4050 and 4281 of 29 CFR 
chapter XL as follows: 

PART 4050—MISSING PARTICIPANTS 

� 1. The authority citation for part 4050 
continues to read as follows: 

Authority: 29 U.S.C. 1302(b)(3), 1350. 

� 2. Amend § 4050.2, by revising 
paragraphs (2) and (4) of the definition 
of Missing participant annuity 
assumptions to read as follows: 

§ 4050.2 Definitions. 

* * * * * 
Missing participant annuity 

assumptions means the interest rate 
assumptions and actuarial methods for 
valuing benefits under § 4044.52 of this 
chapter, applied— 

(1) * * * 
(2) Using mortality rates that are a 

fixed blend of 50 percent of the healthy 
male mortality rates in § 4044.53(c)(1) of 
this chapter and 50 percent of the 
healthy female mortality rates in 
§ 4044.53(c)(2) of this chapter; 

(3) * * * 
(4) Without making the adjustment for 

expenses provided for in § 4044.52(d) of 
this chapter; and 
* * * * * 

PART 4281—DUTIES OF PLAN 
SPONSOR FOLLOWING MASS 
WITHDRAWAL 

� 3. The authority citation for part 4281 
continues to read as follows: 

Authority: 29 U.S.C. 1302(b)(3), 1341a, 
1399(c)(1)(D), and 1441. 

� 4. Revise § 4281.14 to read as follows: 

§ 4281.14 Mortality assumptions. 

(a) General rule. Subject to paragraph 
(b) of this section (regarding certain 
death benefits), the plan administrator 
shall use the mortality factors 
prescribed in paragraphs (c), (d), (e), and 
(f) of this section to value benefits under 
§ 4281.13. 

(b) Certain death benefits. If an 
annuity for one person is in pay status 
on the valuation date, and if the 
payment of a death benefit after the 
valuation date to another person, who 
need not be identifiable on the valuation 
date, depends in whole or in part on the 
death of the pay status annuitant, then 
the plan administrator shall value the 
death benefit using— 

(1) The mortality rates that are 
applicable to the annuity in pay status 
under this section to represent the 
mortality of the pay status annuitant; 
and 

(2) The mortality rates applicable to 
annuities not in pay status and to 
deferred benefits other than annuities, 
under paragraph (c) of this section, to 
represent the mortality of the death 
beneficiary. 

(c) Mortality rates for healthy lives. 
The mortality rates applicable to 
annuities in pay status on the valuation 
date that are not being received as 
disability benefits, to annuities not in 
pay status on the valuation date, and to 
deferred benefits other than annuities, 
are,— 

(1) For male participants, the rates in 
Table 1 of Appendix A to part 4044 of 
this chapter projected from 1994 to the 
calendar year in which the valuation 
date occurs plus 10 years using Scale 
AA from Table 2 of Appendix A to part 
4044 of this chapter; and 

(2) For female participants, the rates 
in Table 3 of Appendix A to part 4044 
of this chapter projected from 1994 to 
the calendar year in which the valuation 
date occurs plus 10 years using Scale 
AA from Table 4 of Appendix A to part 
4044 of this chapter. 

(d) Mortality rates for disabled lives 
(other than Social Security disability). 
The mortality rates applicable to 
annuities in pay status on the valuation 
date that are being received as disability 
benefits and for which neither eligibility 
for, nor receipt of, Social Security 
disability benefits is a prerequisite, 
are,— 

(1) For male participants, the lesser 
of— 

(i) The rate determined from Table 1 
of Appendix A to part 4044 of this 
chapter projected from 1994 to the 
calendar year in which the valuation 
date occurs plus 10 years using Scale 
AA from Table 2 of Appendix A to part 
4044 of this chapter and setting the 
resulting table forward three years, or 

(ii) The rate in Table 5 of Appendix 
A to part 4044 of this chapter. 

(2) For female participants, the lesser 
of— 

(i) The rate determined from Table 3 
of Appendix A to part 4044 of this 
chapter projected from 1994 to the 
calendar year in which the valuation 
date occurs plus 10 years using Scale 
AA from Table 4 of Appendix A to part 
4044 of this chapter and setting the 
resulting table forward three years, or 

(ii) The rate in Table 6 of Appendix 
A to part 4044 of this chapter. 

(e) Mortality rates for disabled lives 
(Social Security disability). The 
mortality rates applicable to annuities in 

pay status on the valuation date that are 
being received as disability benefits and 
for which either eligibility for, or receipt 
of, Social Security disability benefits is 
a prerequisite, are— 

(1) For male participants, the rates in 
Table 5 of Appendix A to part 4044 of 
this chapter; and 

(2) For female participants, the rates 
in Table 6 of Appendix A to part 4044 
of this chapter. 

(f) Contingent annuitant mortality 
during deferral period. If a participant’s 
joint and survivor benefit is valued as a 
deferred annuity, the mortality of the 
contingent annuitant during the deferral 
period will be disregarded. 

Issued in Washington, DC, this 8th day of 
December, 2006. 
Elaine L. Chao, 
Chairman, Board of Directors, Pension Benefit 
Guaranty Corporation. 

Issued on the date set forth above pursuant 
to a resolution of the Board of Directors 
authorizing its Chairman to issue this final 
rule. 
Judith R. Starr, 
Secretary, Board of Directors, Pension Benefit 
Guaranty Corporation. 
[FR Doc. E6–21280 Filed 12–13–06; 8:45 am] 
BILLING CODE 7709–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 60 and 62 

[OAR; FRL–8255–9] 

Notice of Finding That Certain States 
Did Not Submit Clean Air Mercury Rule 
(CAMR) State Plans for New and 
Existing Electric Utility Steam 
Generating Units and Status of 
Submission of Such Plans 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: In this action, EPA is making 
a finding on the status of submission of 
State Plans in response to the Clean Air 
Mercury Rule (CAMR). CAMR requires 
States to develop plans for 
implementing a phased cap on mercury 
emissions from new and existing large, 
coal-fired electric generating units 
leading to nationwide reductions in 
mercury emissions from such units and 
establishes November 17, 2006 as the 
deadline for submitting those plans. At 
present, some States have submitted 
plans, others are still in the process of 
developing plans, and some are 
choosing not to submit plans but instead 
to allow a Federal Plan addressing such 
emissions to go into effect in that State. 
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